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Delegating the
Art of Life

If machines produce our
literature, our art, and
our science, they will
dictate our cultural and
political evolution.

This is the era of
self-driving culture.

Will we be able to keep alive, and cultivate into a fuller
perfection, the art of life itself ¢ — John Maynard Keynes
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- . human capacity. Not
Intelligence (ASI)  our current legal focus.
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Mimics human
reasoning across any
given situation. The
impending frontier.

Task-specific mastery
(e.g., AlphaGo, in silico
drug research, robot
reporters). The current
disrupter of IP law.
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The Catalyst of Disruption: GANs & Deep Learning

Generator

— The Adversarial Loop:
| - Generative Adversarial Networks
The Black Box (GANSs) pit two machines

against each otherin a
closed cycle.

Deep learning utilizes
layered algorithms to make I

predictions without direct !
human supervision.

Discriminator

The Output

Machines learn to autonomously
mimic any distribution of
data—prose, music, chemical
structures—without human
creative choices.



The U-Turn of Human Evolution

Human

I RLE Flourishing

Method

Self-Driving ¢ Machines creating
for machines.
Culture

Literature
Inter

Insight: The algorithm bends the
arc of our historical quest to

Invention of Fire
- Inter

understand the natural world,
divorcing change from progress.




The Inescapable Push of Market Forces

Human Creator Al Machine

e Cost: High (Wages, Time) o Cost: Marginal / Near-Zero

e Speed: Biological Limits e Speed: Near-Instantaneous

e Royalties: Ongoing Payments e Royalties: None Required

» Moral Rights: Protected * Moral Rights: N/A o
(Attribution, Integrity) » Reversion Rights: N/A

* Reversion Rights: Reverts to 1]
Author

If IP law treats machine and human productions equally, basic economics dictate the

rapid and inevitable replacement of the human mind.



Copyright and the New Turing Test
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The Core Conflict

Rewarding a machine that is successfully
engineered to pass itself off as human.

The Historical Precedent

Since the Statute of Anne, copyright rests on
the complementarity of responsibility and right
(Foucault). One must be legally responsible for
a work to hold rights to it.

The Doctrinal Break
If an Al writes a libelous text, the programmer
claims zero legal responsibility. Yet, if it writes

a bestseller, they demand exclusive
monopoly rights.

Responsibility
Liability

Monopoly




Patents and the Cyborgization of Innovation

_ a Australia and
* US, UK, and EPO: NO. South Africa: YES.

Inventorship explicitly Al mar:hin:_es can be
requires a human being. named as inventors.

The True Doctrinal Question

It is not merely an administrative issue of naming a human on a form. Does patent law mandate
that a human be the actual, substantial cause of the conception of an invention?



The Collapse of But-For Causation

Original Programmer

‘The Limitation

In tort law, “But-For” (simple cause) merely
asks if the final outcome would have occurred
without a person's conduct.

“The Al Reality

- Every programmer, data labeler, and end-user
makes a “but-for” contribution. The standard
is entirely too loose—it captures infinitely too
many tangential hands.
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The Doctrinal Risk

- Over-rewarding humans whose only
i meaningful, direct control over the
autonomous machine was hitting a kill switch.

Hardware
Provider

= Data Labeler
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The Intervening Cause

: A Step 3: ;

Step 1: Step 2: Step 4:
Hunlfl)an | ‘ | Deep Le3 rning ?_—_ . AU tﬂnEmUUS

Programmer Black Box Output

(The Intervening Cause)

Takeaway: The Al machine's autonomous contribution acts as a superseding
cause, decisively breaking the simple chain of human ownership.



The Solution: IP Proximate Cause
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The Borrowed Doctrine

Adapting “Proximate Cause” from Tort Law
into a jurisgenerative role for IP.
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The New Sieve

Courts must look far beyond tangential
technical involvement and identify the
singular “substantial factor”.
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The Legal Boundary

We must isolate the human cause of the
originality (copyright) or the conception (patent).
No proximate human cause = No IP protection.
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The Human Cause Framework

Domain Core Legal
Requirement
Copyright B r
(Literary/Artistic) Originality
Patent ‘
(Inventions/Science) Inventorship

The Proposed
Human Standard

The Human Spark
(Direct causal link to human
creative choice).

Human Conception
(Direct causal link to the actual
conception of the invention).

Rule: Productions lacking these exact elements are “authorless”
and fall entirely outside the boundaries of IP protection.




Progress # Change | |

Progress

Inter

Change is merely a difference between Progress inherently requires a
point A and point B on a timeline. gualitative improvement at point B.

!“ The Normative Sextant

From Plato to Aristotle to the US Constitution (Art 1, §8), progress inherently means human flourishing.
Innovation generated by machines, for machines, does not fulfill the constitutional mandate.




Premium, editorial-quality

The Spark and the Algorithm -~

Drawing the Llne

Intellectual Property is not an unconditional reward
for technological change. It is a highly specific
system of laws designed to ensure the orderly
unfolding of the human story.

By requiring IP Proximate Cause, we
prioritize human expression and
inventiveness. We choose to protect
the human cause.

—h
PP - I;- el
il '_--'":-‘*t:..-' s
{ [~ -
o o e '




	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14

